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From: Corbett, Krysti

To: Q"Grady, John; Morrison, Denise; Tim Seidman; McBride, William; Mills, Lesley; Osemwengie, Lantis; Sims, Mark;
Oliver, Leah

Cc: Doolan, Stephanie

Subject: Notice: Weather and Safety Leave

Date: Tuesday, May 29, 2018 12:32:00 PM

Attachments: Weather and Safety Leave Requlations Frequently Asked Questions.pdf

New Weather and Safety Leave Requlations.msg

All,

This is notice that the agency plans to issue the attached mass mailer this afternoon regarding
OPM’s Weather and Safety Leave Regulations.

Weather and safety leave may be granted to EPA employees only when it is determined that
employees cannot safely travel to or from, or perform work at, their normal worksite, a telework
site, or other approved location because of severe weather or another emergency situation.
Weather and safety leave will generally be used in conjunction with an operating status
announcement issued by OPM <https://www.opm.gov/policy-data-oversight/snow-dismissal-
procedures/current-status/> or the agency (i.e., authorized subcomponents outside the
Washington, DC area such as regions and labs).

Employees will generally not be granted weather and safety leave (previously administrative leave) if
they participate in the telework program and are able to safely perform work at their approved
telework location. This applies to all employees, regardless of agency policy, collective bargaining
agreements, and what is (or is not) stated in an employee’s telework agreement.

Given that this notice and the corresponding changes are pursuant to the statutory requirements
found in 5 USC 6329, we consider this matter outside of the duty to bargain. Please let me know if
you have any questions.

Krysti Corbett

Director

Labor and Employee Relations Division
Office of Human Resources

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.

WIJC North 6313A

Washington DC 20460

Mail Code 3602A

Desk Phone: (202) 564-6295

Mobile: (202) 579-1681
corbett.krysti@epa.gov
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Weather and Safety Leave Regulations
Frequently Asked Questions
General
1. Question: Where can I find the statute and regulations for weather and safety leave?
Answer: The statute can be found at https://www.gpo.gov/fdsys/pkg/USCODE-2016-

title5/html/USCODE-2016-titleS-partlII-subpartE-chap63-subchapll-sec6329¢.htm. The
regulation can be found at https://www.regulations.gov/document?D=0PM_FRDOC 0001-1391

2. Question: What is the primary effect of the Administrative Leave Act of 2016 (Act)?

Answer: The Act created four new categories of statutorily authorized paid leave: 1)
administrative leave; 2) investigative leave; 3) notice leave; and 4) weather and safety

leave. The U.S. Office of Personnel Management (OPM) will issue separate regulations to
address administrative leave, investigative leave, and notice leave at a later date. The weather
and safety leave final rule was issued April 10, 2018 and effective May 10, 2018.

3. Question: What do the safety and weather leave statute and regulations prescribe for agencies?

Answer: In accordance with the statute, agencies may grant weather and safety leave when it is
determined that employees cannot safely travel to or from, or perform work at, their normal
worksite, a telework site, or other approved location because of severe weather or another
emergency situation. It will generally be used in conjunction with an operating status
announcement issued by OPM or an agency. The regulations provide a framework for agency
compliance with the statutory requirements.

Telework
4. Question: What impact does the Act have on employees with telework agreements?

Answer: Under section 6329c(b) of the Act, as reflected in OPM regulations, an agency may
grant weather and safety leave only if an employee is prevented from safely traveling to or
performing work at an “approved location” due to an act of God, a terrorist attack, or another
condition that prevents an employee or group of employees from safely traveling to or safely
performing work at an approved location. An agency will be unable, in most circumstances, to
grant weather and safety leave to an employee who is a telework program participant and able to
safely perform telework at the employee’s home. This new provision will apply regardless of
agency policy, collective bargaining agreements, and what is (or is not) stated in the employee’s
telework agreement.

5. Question: Is it ever appropriate to grant weather and safety leave to a teleworking employee?

Answer: Yes. Weather and safety leave may be granted to an employee at a telework site only as
provided under § 630.1605(a)(2). Examples of when weather and safety leave might be provided
include (1) when the severe weather or emergency was unexpected and the employee could not
prepare in advance for telework; and (2) when the employee’s telework site is also impacted by
the severe weather or emergency in such a way that work cannot be safely performed.







6. Question: Under the weather and safety leave statute and regulations, am I required to telework
on an unscheduled telework day?

Answer: No. However, weather and safety leave will not be granted if an employee is eligible for
and participating in a telework program and is able to work at his or her alternative work
location. If a telework-participating employee does not meet the criteria for the granting of
weather and safety leave and elects not to telework (or report to work, if offices are open) the
employee must request appropriate leave (e.g., annual leave, leave without pay, etc.).

Delayed Arrival/Early Departure/Closure

7. Question: What happens if a delayed arrival is announced?

Answer: Employees should plan their commutes to arrive at the worksite by no later than the
final reporting time in the announcement. Employees who report to the worksite are granted
weather and safety leave for the hours between the employee’s typical arrival time and the final
reporting time, except that such leave is reduced if the employee arrives at work before the final
reporting time.

8. Question: What happens if an early or immediate departure is announced?

Answer: Employees depart a set number of hours earlier than their normal departure times and
will be granted weather and safety leave for the number of hours remaining in their workday.
Telework program participants working in the office when an early departure is announced may
receive weather and safety leave only for the amount of time required to commute home. This
means that telework program participants must complete the remaining time in their workday by
either teleworking or requesting other appropriate leave (e.g., annual leave, leave without pay,
etc.) once they arrive home, unless one of the exceptions under 5 CFR 630.1605(a)(2) applies.
Employees who were already performing telework when an early departure announcement is
made must continue to telework or request unscheduled leave, or a combination of both.

9. Question: What happens if federal offices are closed?

Answer: Employees will be granted weather and safety leave for the number of hours they were
scheduled to work unless they are (1) an emergency employee, (2) a telework program
participant, (3) on official travel outside of the duty station, (4) on pre-approved leave (including
leave without pay), or (5) on an Alternative Work Schedule (e.g., compressed) day off or other
non-workday. Under the Act and OPM’s regulations, telework program participants do not
receive weather and safety leave when a closure is announced. Instead, they must telework for
the entire workday, request other appropriate leave, or use a combination of telework and leave
unless one of the regulatory exceptions apply.

Time and Attendance

10. Question: How should weather and safety leave be coded in the agency’s time and attendance
system?







Answer: OPM will be providing payroll providers with instructions on how to properly code
the various types of leave in the Act. Guidance on how to enter the appropriate leave category in
the agency’s T&A system will then be issued to employees, supervisors and timekeepers.

Dependent and Elder Care

11.

12.

13.

14.

Question: Does having a dependent in the home automatically disqualify an employee from
being eligible for telework?

Answer: No. While telework is not a substitute for dependent care, it can be a very valuable
flexibility to employees with caregiving responsibilities. While the presence of dependents in the
home should not be an absolute bar to teleworking, employees should not be engaging in
dependent care activities while performing official work duties. Also, teleworkers with in-home
dependent care arrangements should remember that all workplace policies remain in place,
including telework start/end times, rules regarding time and attendance, and employee
expectations concerning performance and conduct.

Question: Are there circumstances in which it could be appropriate for an employee to telework
when dependents are present and there is no back-up dependent care arrangement?

Answer: Yes. A supervisor has the discretion to permit such an arrangement, where, in his or her
opinion, it has the potential to benefit the agency. There may be instances in which a permanent
dependent care provider is unavailable on short notice, or a child/adult dependent is ill and
unable to attend school or dependent care. Provided the employee has a telework agreement in
place and is telework ready, the agency/manager may permit the employee to work some portion
of the day, when the employee can accomplish at least some part of his or her official duties
from home while there is a dependent in the home.

Question: Can a teleworker with an in-home dependent care arrangement interact with a child or
adult dependent during official work hours?

Answer: Yes. Although an occasional or brief interruption may occur when a dependent is
present in the home, teleworkers should be careful to keep such interruptions to a minimum in
order to avoid disruptions in work accomplishment. Also, employees should not engage in
dependent care activities while performing official duties. Employees should work with their
supervisors to determine whether scheduled breaks may be appropriate for such activities (e.g.,
using a lunch break). In instances in which the employee is unable to perform official duties
because of dependent care responsibilities, he or she should advise his or her supervisor of the
situation and request appropriate leave for that time.

Question: Where can I find more information on Telework and Dependent Care Guidance?

Answer: OPM issued guidance on telework and dependent care in December 2016.
https://chcoc.gov/sites/default/files/Telework%20and%20Dependent%20Care%20Guidance.pdf










New Weather and Safety Leave Regulations


			From


			MassMailer


			To


			MassMailer


			Recipients


			massmailer@epa.gov








 





Message from: Donna J. Vizian, Principal Deputy Assistant Administrator


 


The U.S. Office of Personnel Management recently issued regulations on weather and safety leave, a new category of paid leave. The statutory provisions for weather and safety leave (see 5 USC 6329c <https://www.gpo.gov/fdsys/pkg/USCODE-2016-title5/html/USCODE-2016-title5-partIII-subpartE-chap63-subchapII-sec6329c.htm> ) and regulations <https://www.regulations.gov/document?D=OPM_FRDOC_0001-1391>  became effective May 10, 2018.


 


Weather and safety leave may be granted to EPA employees only when it is determined that employees cannot safely travel to or from, or perform work at, their normal worksite, a telework site, or other approved location because of severe weather or another emergency situation. Weather and safety leave will generally be used in conjunction with an operating status announcement issued by OPM <https://www.opm.gov/policy-data-oversight/snow-dismissal-procedures/current-status/>  or the agency (i.e., authorized subcomponents outside the Washington, DC area such as regions and labs). 


 


Employees will generally not be granted weather and safety leave (previously administrative leave) if they participate in the telework program and are able to safely perform work at their approved telework location. This applies to all employees, regardless of agency policy, collective bargaining agreements, and what is (or is not) stated in an employee’s telework agreement.  


 


A list of frequently asked questions is attached for your information. For questions concerning the new weather and safety leave category, please contact your servicing Program Management Officer <https://intranet.epa.gov/ohr/about/pmofficers_alternates.htm>  or Regional Human Resources Officer <https://intranet.epa.gov/ohr/about/hr_hrofficers.htm> .
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